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Unchecked Corporate Power in Agriculture: How an Earth Jurisprudence Model Can 

Restore America’s Food to a Healthier, More Sustainable Option 

By: Denise Cartolano 

I. Introduction 

We are the food we eat, the water we drink, the air we breathe. And reclaiming 

democratic control over our food and water and our ecological survival is the 

necessary project for our freedom. 

 

~Vandana Shiva
1
 

 

Every day countless Americans shop for food at their local supermarkets. As they grab 

their shopping cart and start to meander down the aisles what is immediately apparent to them is 

the vast selection of brands and products. As their eyes dart from left to right and from top to 

bottom at the various packaging with idyllic images depicting green grass, pristine pastures, and 

free roaming livestock, recipes start to circulate in their minds and their taste buds are sparked. 

Most people take comfort in the images of a pristine farm and feel satisfied that they are 

purchasing products that come from a place that appears more tranquil and serene than the 

bustling city they live in. As they take a gallon of milk off the shelves and place it in their cart 

they catch a glimpse of the label with a happy cow smiling on a free roaming pasture with the 

greenest grass and a nostalgic red farmhouse.  

However, what most Americans are unaware of is that the majority of food products at 

the supermarket are not produced in that pristine farm but instead by industrial farming 

operations called agribusinesses. “Agribusinesses are industrial farming operations that are much 

                                                           
1
 VANDANA SHIVA, EARTH DEMOCRACY 5 (2005). 



2 

 

bigger and produce significantly more products than smaller, family farms. Currently, 

‘approximately ninety-eight percent of America's food supply is produced by agribusinesses.’”
2
  

Beginning with the advent of technology in the Industrial Revolution the United States 

“underwent an economic transformation marked by the maturing of the industrial economy, the 

rapid expansion of big business, the development of large-scale agriculture, and the rise of 

national labor unions and industrial conflict.”
3
 In the 1950s, raising livestock for food changed 

from a natural farm where multiple species were being raised to an “intensive system with large 

numbers of animals of the same species raised in confined spaces that resemble low-rise 

industrial buildings more than traditional barns.”
4
 In part this new farming method can be 

attributed to the McDonald brothers who introduced the factory model into the back of the 

kitchen.
5
 To further this “factory” method of producing food Ray Kroc, an emerging 

entrepreneur, suggested to the brothers the idea of creating McDonald’s restaurants across the 

United States and in 1955 McDonald’s System, Inc. was founded.
6
 This created the need for a 

large amount of meat and produce to be available quickly and at the lowest cost possible and 

thus, agribusiness was born. These new “industrial” farming practices are now controlled by a 

few dozen gargantuan corporations who instead of looking out for the best interests of the 
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environment, human health, and animal welfare are blinded by profit margins and driven by 

production numbers.
7
  

This article will first give a brief overview of the extent of corporate concentration in 

America’s agriculture and then discuss the effects of this corporate domination on the 

environment, animal welfare, and human welfare and health. Next, the article will briefly discuss 

why corporations have been able to gain greater dominance than “natural people.” The article 

will then discuss the theory of Earth Jurisprudence and more specifically the Earth Democracy 

model promulgated by Vandana Shiva, both of which seek to move away from an 

anthropocentric view of the world to an Earth-centered approach. The article will then use the 

Earth Democracy principles to provide support and guidance for local community control in the 

agricultural sector. Lastly, the article will provide suggestions and present examples of how to 

diminish corporate control by collective nonviolent civil disobedience. 

II. Corporate Concentration in America’s Agriculture 

The dominant economic model is killing the planet, jobs and livelihoods. 

Representative democracy has mutated from being ‘of the people, by the people, 

for the people,’ into ‘of the corporations, by the corporations, for the 

corporations.’ Culture has become a culture of fear, hate and exclusion.
8
 

 

      ~Vandana Shiva 

 

 Corporate concentration is a term that encompasses the control that a few corporations 

have over food production, distribution, marketing and consumption which in turn limits choices, 

genetic diversity, and ecological stability.
9
 Typically if an economic sector has a concentration 
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ratio above forty percent, which would mean that the top four firms in that sector control forty 

percent of the market, economists believe that market abuses are more frequent.
10

 America’s 

agricultural sector not only exceeds the forty percent marker for beef, pork, poultry, seeds, corn 

and soybeans, they double it for certain areas thus suffering from abnormally high levels of 

concentration.
11

 The current concentration ratios in the agricultural sector are as follows: 

 Four companies own 83.5% of the beef market. 

 The top four firms own 66% of the hog industry. 

 The top four firms control 58.5% of the broiler chicken industry. 

 In the seed industry, four companies control 50% of the proprietary seed     

market and 43% of the commercial seed market worldwide. 

 When it comes to genetically engineered (GE) crops, just one company, 

Monsanto, boasts control of over 85% of U.S. corn acreage and 91% of 

U.S. soybean acreage.
12

 

 

As the American consumer walks up and down the aisles of their local supermarket they 

are almost overwhelmed by the various packages and what seems like an insurmountable amount 

of companies that have products for sale; however, this is a deception.  

There’s an illusion of choice in the food system—for example, there may be a ton 

of brands, but you’re actually buying from the same company. ConAgra Foods, 

for example, produces Healthy Choice, Hunts, Orville Redenbacher, Banquet, etc. 

So the branding can mask the amount of market concentration there is.  Really a 

lot of our processed foods come from just a handful of firms – Nestle, Kraft (now 

Mondelez), ConAgra, General Mills.
13

 

 

This illusion keeps many Americans away from the unfortunate reality, which is that there are 

virtually no local farmers producing the food we see at the supermarket, and instead corporate 

domination. This notion can be emphasized by the statistics that show the steady decline of local 

farmers producing food. In the 1930s there were close to seven million farms in the country, 
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which dropped to about 1.8 million in the mid-1990s.
14

 As the numbers of locally owned farms 

dwindle and the corporate concentration in agriculture continues to propagate, the environment, 

animals, and humans will suffer the consequences. 

A. Effects of Agricultural Corporate Power 

Some of the most devastating effects of corporate domination in agriculture are to the 

environment, animals, and human health. The following three sections will look at each of these 

areas individually and emphasize the repercussions of corporate agriculture within each area. 

a. Environment 

There is no inner world without the outer world.
15

 

     ~Thomas Berry 

The above quote from Thomas Berry captures the reality that without a healthy Mother 

Earth, humans cannot sustain their own lives. Despite this and concern from scientists, activists 

and global organizations such as the Union of Concerned Scientists, who stated “that the human 

disturbance of the natural life systems of Earth is putting the human project itself into serious 

peril,” corporations are continuing to destroy the environment with their agricultural practices.
16

 

The following list from Johns Hopkins Bloomberg School of Public Health just touches on some 

of the main environmental concerns of industrial agriculture:   

 Monocultures are eroding biodiversity among both plants and animals.  

 Synthetic chemical pesticides and fertilizers are polluting soil, water, and 

air, harming both the environment and human health.  

 Soil is eroding much faster than it can be replenished—taking with it the 

land’s fertility and nutrients that nourish both plants and those who eat 

them.  
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 Water is consumed at unsustainable rates in many agricultural areas.
17

 

 

Additionally, Concentrated Animal Feeding Operations (CAFOs), which are 

industrialized buildings which confine an exorbitant amount of animals into a small space to 

produce the meat Americans eat, create a large amount of manure when can end up 

contaminating water supplies and contributing to methane gas emissions,
18

 which is the second 

most prevalent greenhouse gas emitted in the United States.
19

 Currently, these factory farms 

account for 37% of methane emissions, which has more than twenty times the global warming 

potential of carbon dioxide.
20

 To add to the amount of greenhouse gas emissions, the production 

of fertilizers for animal feed crops emits 41 million metric tons of CO² per year.
21

 Although 

recent studies predict that by 2030 there will be a loss of 300,000 lives per year because of 

climate change,
22

 corporations continue to produce the meat Americans eat in a way which 

contributes extensively to global warming. 

b. Animal Welfare 

Something rather dire has transpired . . . [s]omething creepy and banal, fatty and 

soaked in synthetic hormones, blasted with bleach, injected with filler, ground up 

with various leftover animal bits, grease, feces, oil fumes, a few million 

fingernails, lost and desiccated dreams. It's just capitalism at work. 

 

~Mark Morford
23
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Although a rather grim account of what is found at factory farms and not what America 

typically thinks about when gathered around the table for their family dinner, it is the reality of 

what Americans are facing. As mentioned previously, CAFOs are increasingly being used to 

raise animals for food.
24

 “Over 50 billion food animals are raised and slaughtered every year 

[and] grazing and growing feed for livestock now occupy 70 percent of all agricultural land and 

30 percent of the ice-free terrestrial surface of the planet.”
25

 If those numbers seem startling, 

consider that if nothing is changed meat production is predicted to double between the 21st 

century and 2050.
26

 

These CAFOs are notorious for mistreating animals as the following undercover 

investigations into the factory farms reveal. In 2009, the Humane Society of the United States 

(HSUS) exposed calf abuse at a Vermont slaughter plant which ultimately led to the plant’s 

closure and a criminal felony conviction.
27

 In that facility, baby calves were subjected to extreme 

electrical shocks, kicking, dragging, and calves being skinned alive.
28

 The HSUS also 

investigated a cow slaughter plant in California named Hallmark Meatpacking Plant.
29

 This 

facility is the country's second largest supplier of ground beef to the National School Lunch 

Program.
30

 The HSUS investigation subsequently led to the largest meat recall in the nation's 

history and the bankruptcy of several of the companies responsible.
31

 After conducting an 
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undercover investigation, the HSUS released a video in 2008 from the plant showing workers 

using electric shocks, high-intensity water sprays, and forklifts to push cows that were too sick to 

stand on their own.
32

 The USDA prohibits the slaughter of animals that cannot walk partially 

because of concerns the cow might be infected with bovine spongiform encephalopathy, 

commonly known as “mad cow disease,” which could spread to those who consume the meat.
33

 

As recently as 2013, an undercover investigation by the Animal Recovery Mission 

(ARM) uncovered extreme animal abuse at a slaughterhouse in Miami, Florida.
34

 Raul 

Fernandez was arrested on seven charges of animal cruelty, all of which are third degree 

felonies.
35

 “Witnesses of certain incidents told police they saw animals being shot, stabbed, and 

gutted while they were alive. According to police, the witnesses said they also saw animals being 

beaten, hit with a sledge-hammer in the head, being dragged by their mouth and other cruel 

behaviors.”
36

 

The People for the Ethical Treatment of Animals (PETA) describe the living situation for 

animals living in CAFOs as cramped, windowless sheds where animals are forced to live in wire 

cages, metal crates, and other torturous devices.
37

 These conditions, which people have created, 

take these animals’ integrity and quality of life and eviscerate it. “These animals will never raise 

their families, root around in the soil, build nests, or do anything that is natural and important to 

them. Most won’t even feel the warmth of the sun on their backs or breathe fresh air until the day 

they’re loaded onto trucks headed for slaughterhouses.”
38
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c. Human Welfare 

On every continent, communities are awakening to the devastating effects of 

corporate-driven food and farming systems that have turned agriculture into an 

extractive industry and food into a major health hazard. 

 

~Vandana Shiva
39

 

 

The inexorable processes of agriculture—industrialization and 

internationalization—are probably responsible for more hungry people than both 

cruel wars and unusual whims of nature. 

 

~Vandana Shiva
40

 

 

Those insightful words from Vandana Shiva bring into perspective some of the 

implications of agribusiness for humans. One of the major concerns for humans is the health 

implications that come along with corporate farming. Animals raised in CAFOs are confined into 

small spaces where they typically stand in manure, which leads to the outbreak of disease.
41

 In 

order to prevent and combat disease, as well as stimulate growth, the animals are given an 

abundance of antibiotics and growth hormones.
42

 More specifically studies show that up to 80% 

of all antibiotics sold in the United States are utilized by factory farms mainly as a preventative 

measure and not because the animals are actually exhibiting signs of an illness.
43

 This can be 

shown by the fact that the “state of North Carolina uses more antibiotics for livestock than the 

entire country uses for humans.”
44

 This unprecedented use of antibiotics as a preventative 

measure for livestock causes antibiotic-resistant bacteria.
45 “The American Medical Association, 

American Public Health Association, and the National Institutes of Health all describe antibiotic 
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resistance as a growing public health concern.”
46

 On the other hand, growth hormones are 

responsible for creating hormone imbalances in humans.
47

 These hormone imbalances can cause 

developmental problems, infertility, and the development of breast, prostate or colon cancer.
48

 

The European Union has banned beef growth hormones and any imported meat that has these 

hormones, while the United States continues to use them at an accelerated pace.
49

 

Corporate domination in agriculture has also caused generational farmers either to go out 

of business, make a living that is below the poverty threshold,
50

 or commit suicide.
51

 “In 1990, 

nearly 22 percent of US farming households had incomes below the official poverty threshold, 

twice the rate for all US families. In 1993, over 88 percent of the average farm operator’s 

household income was derived from off-farm income.”
52

 Furthermore, during 1982 and 1992 

“while 67,000 people per year entered agriculture, 99,000 per year left, resulting in the net loss 

of 32,000 farmers per year.”
53

 In addition, those statistics would be significantly worse if you 

factor in farmer suicides, as suicide among farmers is the number one cause of farmer deaths in 

the United States, surpassing equipment-related deaths.
54

 

III. Why Corporations Have the Ability to Control Agriculture 

United States history is replete with court cases that have increasingly given corporations 

power that was originally meant for “natural persons.” Corporations used the American judicial 

system to have constitutional rights conferred upon them, and corporations have been “found” in 
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the Fourteenth Amendment, the First Amendment, the Fourth Amendment, the Fifth 

Amendment, and the Contracts and Commerce Clauses of the Constitution.
55

 

Although there is an extensive judicial history which has collectively conferred some of the 

rights that “persons” have to corporations, I will only briefly discuss some of the main cases, as 

that is all that is necessary for the purposes of this paper. In Santa Clara County v. Southern 

Pacific Railroad Company, one of the first cases to proclaim that a corporation is a “person” 

within the Fourteenth Amendment, Chief Justice Morrison Waite stated: 

The court does not wish to hear argument on the question whether the provision in 

the Fourteenth Amendment to the Constitution, which forbids a State to deny to 

any person within its jurisdiction the equal protection of the laws, applies to these 

corporations. We are all of opinion that it does.
56

 

 

The Fourteenth Amendment was originally drafted and passed to grant citizenship and equal 

rights to African Americans and slaves who were recently emancipated after the Civil War.
57

 In 

is unimaginable that an amendment which was meant to protect people who were recently 

enslaved, in order to help them acclimate into the new society, can be conferred onto 

corporations which do not breathe, live, and function in the same way as actual persons. 

 Additionally, in First National Bank of Boston v. Bellotti, the Supreme Court “found” 

corporations in the First Amendment when they threw out a law which prohibited corporations 

from spending money to influence legislation unrelated to their business.
58

 In Hale v. Henkel, the 

Supreme Court “found” corporations in the Fourth Amendment when they found that a subpoena 

issued to a corporation to produce documents was considered an unreasonable search and 
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seizure.
59

 As you can see from this brief history, as early as the 1800s the Supreme Court has 

started to recognize corporations as “persons.” 

IV. Earth Jurisprudence 

Earth jurisprudence is an emerging theory of Earth-centered law and 

governance. Its starting point is that our ecological crisis is caused by 

anthropocentrism—a belief by people in the modern industrialized world that we 

are somehow separate from, and more important than, the rest of the natural 

world. 

 

~Michelle Maloney
60

 

 

 As the above quote indicates, Earth Jurisprudence is based on a model that sees 

everything in the ecosystem as having worth and value, beyond human use. Thomas Berry, who 

is noted as a leader in Earth Jurisprudence, 
61

 has ten principles of jurisprudence, one of which 

believes that “every component of the Earth community has three rights: the right to be, the right 

to habitat, and the right to fulfil its role in the ever-renewing processes of the Earth 

community.”
62

 These rights encompass all members of the Earth community and in the 

agricultural sector would include the animals used for livestock, the plants and trees cut down to 

make room for extensive corporate agriculture, and the rivers and bodies of water that are 

subjected to fertilizer and pesticide run off, to name a few. 

 If the United States wanted to implement these three Earth rights into our agricultural 

sector there would need to be an entire reorganization of the current arrangement. Looking at the 

way agriculture is currently structured, it would not allow the animals used as livestock to 
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embrace their three Earth rights. Livestock animals enjoy grazing on grass instead of being 

confined to one space while eating an unnatural diet of corn, and that is exactly what is occurring 

in factory farms. If you look at the bodies of water that Earth gave birth to, they too could not 

experience their three Earth rights within America’s current agricultural structure. A river’s 

natural function is to flow freely and undisturbed, not be subjected to agricultural run-off and 

subsequent contamination and death. There are numerous members of the Earth community that 

are affected by our current agricultural scheme; however, those two examples illustrate why the 

current model is not cohesive with an Earth Jurisprudence model and Thomas Berry’s three 

Earth rights.
63

  

A. Earth Democracy Model 

[Earth Democracy] addresses the global in our everyday lives, our everyday 

realities, and creates change globally by making change locally. The changes 

may appear small, but they are far-reaching in impact. 

 

~Vandana Shiva
64

 

 

Since the legal system considers corporations “persons,” the most efficient approach to 

shift agriculture to a model that is closer in line with Earth Jurisprudence includes local 

communities stepping up by stripping corporations of their rights and by enacting local 

ordinances which reflect the values of the community. Vandana Shiva, who is an Indian physicist 

and social activist who founded the Research Foundation for Science, Technology, and Natural 

Resource Policy in order to develop sustainable methods of agriculture,
65

 came up with an Earth 
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Democracy model which focuses on local communities reclaiming democratic control over their 

food and water and their ecological survival.
66

 

Vandana Shiva created ten principles of Earth Democracy,
67

 three of which speak 

directly to the current agricultural situation. The fourth principle she lists is: “All beings have a 

natural right to sustenance.”
68

 She explains this principle as a right for all members of the earth 

community to have the right to food and water and a safe and clean habitat, and that this right is 

a natural right since it is the right to life.
69

 She goes on to state that “these rights are not given by 

states or corporations, nor can they be extinguished by state or corporate action.”
70

 The sixth 

principle she lists is: “Living economies are built on local economies.”
71

 This principle 

encompasses the principle that goods and services should be produced locally unless there is no 

other alternative.
72

 Finally, the seventh principle states: “Earth Democracy is a living 

democracy.”
73

 This principle is described as democracies where people can influence the 

decisions over the food and water we eat and drink.
74

 She goes on to say, “Living democracy 

grows like a tree, from the bottom up [and it] is based on local democracy, with local 

communities—organized on principles of inclusion, diversity, and ecological and social 

responsibility . . . .”
75

 

Under these three principles, which are part of a larger Earth Democracy framework, 

Vandana Shiva supports a model where local communities make decisions regarding food and 
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water based upon the fate and well-being of all beings on Earth.
76

 This model gives authority to 

local communities to produce their food or decide how it should be produced, while keeping in 

mind the rights of nature that Thomas Berry found essential to an Earth Jurisprudence model. 

This is a practical model in today’s society and community empowerment has been utilized by 

local communities in the United States. 

B. Local Communities Asserting Their Rights Over Corporations: CELDF 

Building sustainable communities by assisting people to assert their right to local 

self-government and the rights of nature. 

 

~Mission Statement, Community Environmental 

Legal Defense Fund
77

 

 

 The above quote is the Community Environmental League Defense Fund’s (CELDF) 

mission statement. CELDF was created in 1995 by Thomas Linzey and Stacey Schmader to 

provide free and affordable legal services to community groups.
78

 Initially the group helped 

communities who wanted to prevent unwanted corporate development projects by appealing 

corporate permit applications, but then realized that once the permit was refiled a second time the 

corporation would make sure that the application was complete and the development would 

eventually begin.
79

 In 1998, CELDF switched focus and began to assist communities in drafting 

local ordinances that asserted their rights to self-govern.
80

 CELDF explains this reasoning with 

the following statement: 

We believe that sustainability will never be achieved by leaving those decisions in 

the hands of a few – both because of their belief in limitless economic production 

and because their decisions are made at a distance from the communities 

experiencing the impact of those decisions. Therefore, we believe that to attain 
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sustainability, a right to local self-government must be asserted that places 

decisions affecting communities in the hands of those closest to the impacts.
81

 

 

This reasoning is directly in correlation with the principles of Earth Democracy discussed above. 

Vandana Shiva also believes in the right of communities to local government and those in the 

community can fashion laws to protect not only humans, but the entire Earth community. She 

asserts that this can be made possible by “employing the principles of civil disobedience, 

nonviolence, and non-cooperation [which] is not just our right as free citizens of free societies 

[but] our duty as citizens of the earth.”
82

 Thomas Linzey’s work at CELDF has also been coined 

as “collective nonviolent civil disobedience through municipal lawmaking.”
83

 

 In order to effectuate collective nonviolent civil disobedience through municipal 

lawmaking, CELDF helps “local groups draft[] ordinances banning corporate actors from 

bringing businesses into their communities, and then broaden[] home rule powers to grant 

constitutional rights to ecosystems while stripping corporations of constitutional rights.”
84

 

CELDF has used these local ordinances to ban agribusiness corporations, such as hog farms, 

from coming into communities.
85

 In Pennsylvania CELDF took what it learned from Midwestern 

states, and used similar language from Amendment E in South Dakota’s Constitution—which 

banned agribusiness corporations from becoming involved in farming—and incorporated it into a 

local ordinance and even added a citizen-suit provision.
86

 The citizen-suit provision allows the 

citizens to sue in court to enforce the law if the local municipality does not.
87

 CELDF has 

                                                           
81

 Mission Statement, COMMUNITY ENVIRONMENTAL LEGAL DEFENSE FUND, http://celdf.org/mission-statement (last 

visited Apr. 19, 2015). 
82

 Shiva, supra note 1, at 184. 
83

 Linzey, supra note 51, at 2. 
84

 Judith E. Koons, What Is Earth Jurisprudence?: Key Principles to Transform Law for the Health of the Planet, 18 

PENN ST. ENVTL. L. REV. 47, 66 (2009). 
85

 Linzey, supra note 51, at 9. 
86

 Id. 
87

 Id. 



17 

 

successfully helped twelve municipal governments, over five counties, ban agribusiness in their 

municipality.
88

  

The local laws that CELDF helps create are important because they acknowledge that 

natural communities and ecosystems possess an inalienable and fundamental right to exist and 

flourish, and the ones who have the authority to enforce these rights are the members of the local 

community.
89

 Since CELDF incorporates the rights of the entire Earth community in the 

ordinances, this meshes well with Thomas Berry’s rights of nature model and Vandana Shiva’s 

Earth Democracy model, which in turn corresponds to an Earth Jurisprudence model. 

V. Conclusion 

If the injustice is part of the necessary friction of the machine of government, let it 

go, let it go: perchance it will wear smooth--certainly the machine will wear out . 

. . . but if it is of such a nature that it requires you to be the agent of injustice to 

another, then I say, break the law. Let your life be a counter-friction to stop the 

machine. What I have to do is to see, at any rate, that I do not lend myself to the 

wrong which I condemn. 

 

~Tony Milligan
90

 

 

 America is currently dominated by corporate control, especially in the agricultural sector. 

These corporate facilities are causing detrimental effects to the environment, unnecessary pain 

and suffering to livestock animals, and irreversible effects on human health and safety. These 

corporations have asserted themselves aggressively into the legal system and currently are 

represented as “persons” for numerous constitutional rights. In order to combat the influx of 

corporate control in agriculture an Earth Jurisprudence model is needed. Since Earth 

Jurisprudence is based on the idea that the entire Earth community is represented and respected, 
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agribusinesses would have no place in a society based on that model, which would in turn create 

more sustainable and healthier option for the entire ecosystem.  

People have the ability to control what they eat so we are entrusted with protecting the 

entire Earth community when making those decisions. If food is grown locally and controlled by 

local municipalities there will be a shift in the way we grow produce and keep animals for food. 

Local communities will be invested in the health of their family and communities and with the 

knowledge of how food is being produced it can become healthier and less damaging to the 

Earth. This can be done with collective nonviolent civil disobedience, which can be shown with 

the work CELDF has done and is currently doing. In the words of Martin Luther King Jr., “one 

has not only a legal, but a moral responsibility to obey just laws. Conversely, one has a moral 

responsibility to disobey unjust laws.”
91
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